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Protest from company not in line for award 
if protest is upheld is dismissed because 
protester does not have requisite direct 
economic interest to be considered an 
"interested party" under GAO Bid Protest 
Regulations. 

Talbott Development Corporation (Talbott) protests the 
responsiveness of the bids of the proposed awardees under 
invitation for bids (IFB) No. DABT01-85-B-4092, issued on a 
brand name or equal basis by the Department of the Army for 
the delivery and installation of automated data processing 
systems at Fort Rucker, Alabama. We dismiss the protest. 

The IFB consisted of two schedules, each for a 
different location at Fort Rucker. Schedule I was for 
several IBM models or equal computers with associated equip- 
ment and set forth 30 line items. Schedule I1 was for a 
specified quantity of the same IBM or equal computers with 
associated equipment and set forth 15 line items. The Army 
received bids from 13 bidders, all of them submitting bids 
under both schedules. An aggregate award for the lowest 
total bid price under schedule I was made to Computer 
Specialties, Inc. An aggregate award was made to Federal 
Technology, Inc., under schedule If. 

Talbott contends that it would have been the aggregate 
low bidder under both schedule I and schedule I1 but for the 
fact that the awardees under these schedules offered as 
equal models under line items for IBM or equal emulation 
adapters lower priced adapters with limited operational 
capacities, which Talbott alleges did not meet all of the 
performance criteria stated in the IFB. According to 
Talbott, the adapters offered by the awardees retail for 
approximately $900, whereas the type of adapter meeting all 
the solicitation requirements Talbott offered retails for 
approximately $3,000. Talbott's offered line item price for 
the adapters was $2,180 each, whereas Computer Specialties' 
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per-item price  was $ 1 , 0 3 5 ,  which was h i g h e r  t h e n  a l l  b u t  
T a l b o t t ' s  and o n e  o ther  f i r m ' s  price ($1 ,095  e a c h ) .  The 
Army asserts t h a t  t h e  t y p e  o f  a d a p t e r s  o f f e r e d  by Computer 
Special t ies  m e t  t h e  l i m i t e d  s t a t e m e n t  o f  n e c e s s a r y  
charac te r i s t ics  f o r  t h e  s c h e d u l e  I a d a p t e r s .  

s a l i e n t  

W i t h  r e g a r d  t o  t h e  e m u l a t i o n  a d a p t e r  o f f e r e d  by F e d e r a l  
Technology u n d e r  s c h e d u l e  11, fo r  which t h e  I F B ' s  s a l i e n t  
charac te r i s t ic  r e q u i r e m e n t s  were more d e t a i l e d ,  t h e  Army 
s t a t e s  t h a t  prior t o  making a n  award ,  a t e c h n i c a l  r e v i e w  was 
made o f  t h e  l i t e r a t u r e  o n  t h e  s c h e d u l e  I1 items F e d e r a l  
Technology o f f e r e d ,  and  t h e  items were found t o  be t e c h n i -  
c a l l y  a c c e p t a b l e .  However, t h e  Army f u r t h e r  s t a t e s  t h a t  
s u b s e q u e n t  t o  T a l b o t t ' s  p ro tes t ,  i t  a g a i n  r ev iewed  t h e  tech- 
n i c a l  a c c e p t a b i l i t y  o f  F e d e r a l  T e c h n o l o g y ' s  o f f e r e d  e q u i p -  
ment and t h i s  time d e t e r m i n e d  t h a t  F e d e r a l  T e c h n o l o g y ' s  
e m u l a t i o n  adapters  i n  f a c t  d i d  n o t  meet t h e  I F B ' s  s a l i e n t  
cha rac t e r i s t i c s .  T h e  Army a lso d e t e r m i n e d ,  however, t h a t  
t h e  wrong IBM model was s p e c i f i e d  as t h e  b r a n d  name f o r  t h e  
e m u l a t i o n  a d a p t e r .  The  Army t a k e s  t h e  p o s i t i o n  t h a t  i n  v i ew 
o f  t h e  c o n f l i c t  be tween t h e  b r a n d  name and t h e  s a l i e n t  
charac te r i s t ics ,  no  award t o  any  b i d d e r  f o r  e m u l a t i o n  
a d a p t e r s  s h o u l d  have  been  made. To correct t h e  s i t u a t i o n  
t h e  Army i n t e n d s  t o  t e r m i n a t e  t h e  e m u l a t i o n  a d a p t e r  p o r t i o n  
from t h e  c o n t r a c t  awarded t o  F e d e r a l  Techno logy  and 
recompete t h e  i t e m  u n d e r  s p e c i f i c a t i o n s  t h a t  p r o p e r l y  
d e s c r i b e  t h e  g o v e r n m e n t ' s  minimum n e e d s .  Because  F e d e r a l  
T e c h n o l o g y ' s  t o t a l  b i d  o n  t h e  r e m a i n i n g  items i n  s c h e d u l e  I1 
is s t i l l  t h e  lowest, however ,  t h e  Army c o n t e n d s  t h a t  no 
f u r t h e r  a c t i o n  w i t h  respect t o  t h e  f i r m ' s  c o n t r a c t  is 
n e c e s s a r y .  

The Army h a s  s u b m i t t e d  w i t h  i t s  protest  report a n  
abs t r ac t  o f  b i d s  f o r  t h i s  p r o c u r e m e n t  wh ich  shows t h a t  there  
are s e v e r a l  b i d d e r s  besides  Computer Special t ies  who s u b m i t -  
t e d  lower t o t a l  b i d s  u n d e r  s c h e d u l e  I t h a n  d i d  T a l b o t t .  
Under our Bid  Protest  R e g u l a t i o n s ,  a p a r t y  m u s t  be  " i n t e r -  
ested" b e f o r e  w e  w i l l  c o n s i d e r  i ts pro tes t .  4 C.F.R. 
5 2 1 . l ( a )  ( 1 9 8 5 ) .  W e  have  h e l d  t h a t  a protester  is n o t  
i n t e r e s t e d  i f  it would n o t  be  i n  l i n e  f o r  award i f  i t s  
p r o t e s t  were u p h e l d .  S t e e l  S t y l e ,  I n c . ,  B-219629, Aug. 9 ,  
1985,  85-2 C.P.D. 11 156. S i n c e  s e v e r a l  o t h e r  b i d d e r s  would 
be e l i g i b l e  €or t h e  aggregate award e v e n  i f  T a l b o t t ' s  
p ro t e s t  a g a i n s t  t h e  award t o  Computer S p e c i a l t i e s  were 
s u c c e s s f u l ,  T a l b o t t  is n o t  a n  i n t e r e s t e d  p a r t y  to  p r o t e s t  
t h e  matter.  
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In a n y  e v e n t ,  t h e  protester h a s  t h e  b u r d e n  o f  p r o v i n g  
i t s  case. B e l l  C H o w e l l  Co., B-203235.5, Apr. 26 ,  1982,  
82-1 C.P.D. 11 378. T a l b o t t  s i m p l y  h a s  n o t  shown t h a t  t h e  
e m u l a t i o n  a d a p t e r  o f f e r e d  by  Computer S p e c i a l t i e s  unde r  
s c h e d u l e  I f a i l s  t o  meet t h e  IFB's r e q u i r e m e n t s  f o r  t h e  
equ ipmen t  o f f e r e d  u n d e r  t h a t  s c h e d u l e .  O t h e r  t h a n  t o  make a 
g e n e r a l  a s s e r t i o n  t h a t  C o m p u t e r  S p e c i a l t i e s '  a d a p t e r s  have  a 
more l i m i t e d  o p e r a t i o n a l  c a p a c i t y  and cost too l i t t l e ,  
T a l b o t t  h a s  f u r n i s h e d  u s  w i t h  no  t e c h n i c a l  f a c t s  o r  
a r g u m e n t s  t o  e s t a b l i s h  i t s  p o s i t i o n .  

T u r n i n g  t o  t h e  Army's i n t e n d e d  c o r r e c t i v e  a c t i o n  w i t h  
r e g a r d  t o  t h e  u n a c c e p t a b l e  adapters o f f e r e d  by F e d e r a l  
Technology u n d e r  s c h e d u l e  II., T a l b o t t  asserts t h a t  i t  sub-  
m i t t e d  t h e  low r e s p o n s i v e  b i d  f o r  a l l  items c o v e r e d  by  
s c h e d u l e  11, i n c l u d i n g  t h e  a d a p t e r s .  The f i r m  a r g u e s  t h a t  
any  p a r t i a l  award t o  F e d e r a l  Techno logy ,  ra ther  t h a n  a n  
a g g r e g a t e  award t o  T a l b o t t  f o r  a l l  l i n e  items c o v e r e d  by 
s c h e d u l e  11, would v i o l a t e  t h e  b i d d i n g  p r i n c i p l e  t h a t  a n  
award is  t o  b e  made t o  t h e  r e s p o n s i v e  b i d d e r  whose b i d  is 
most a d v a n t a g e o u s  t o  t h e  gove rnmen t  i n  terms o f  pr ice .  W e  
f a i l  t o  u n d e r s t a n d ,  however ,  t h e  b a s i s  f o r  t h e  protester ' s  
b e l i e f  t h a t  e x c e p t  f o r  t h e  b i d  o f  F e d e r a l  Techno logy ,  
T a l b o t t  had  t h e  lowest t o t a l  p r i c e  f o r  a l l  t h e  items c o v e r e d  
by s c h e d u l e  11. R a t h e r ,  t h e  a b s t r a c t  o f  b i d s  s u b m i t t e d  by  
t h e  Army w i t h  t h e  p ro tes t  repor t  shows t h a t  T a l b o t t ' s  t o t a l  
b i d  u n d e r  s c h e d u l e  I1 was t h e  h i g h e s t  o n e  r e c e i v e d .  
F u r t h e r m o r e ,  as n o t e d  by  t h e  Army, F e d e r a l  T e c h n o l o g y ' s  
t o t a l  b i d  f o r  t h e  items i n  s c h e d u l e  I1 t h a t  r e m a i n  o n c e  t h e  
a d a p t e r s  are  d e l e t e d  s t i l l  r e p r e s e n t s  t h e  lowest cos t  t o  t h e  
government .  A c c o r d i n g l y ,  T a l b o t t  is  n o t  i n  l i n e  f o r  award 
u n d e r  s c h e d u l e  I1 a f t e r  F e d e r a l  Techno logy ,  w i t h  or w i t h o u t  
c o n s i d e r i n g  t h e  adapters.  

The p ro tes t  is d i s m i s s e d .  m o b e r t  M. S t r o  
Deputy Associatk 
G e n e r a l  C o u n s e l  




